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The Scrivener: Modern Legal Writing

Pronoun References: Part IIA Case for Pronouns
by K.K. DuVivier
© 1996 KK DuVivier

Pronouns can be efficient writing tools: they save space and
provide variation. Without them, we would repeat the original
noun continually each time we referenced it.
The last Scrivener column' discussed pronoun ambiguity
created when more than one word in a sentence could serve as
the word the pronoun replaces or when a pronoun is used as a
broad sweeping reference. In these ambiguous situations, it is
best to repeat the noun; a pronoun substitute will not do. This
column addresses pronoun basics and clarifies five areas in
which pronoun case creates problems.
Pronouns are troublesome for many writers because they
are one of the few noun forms in the English language that are
altered to indicate grammatical features. We are all familiar
with the changes or inflections in verbs to indicate person, number and tense. For example the following chart shows some wellknown inflections of the verb "to be":
Person
lt person
2nd
3rd
1st, 2 nd, and 3 rd

Number

Presenttenseform

singular

am
are
is
are

plural

Similarly, the first step in choosing the correct pronoun form
is to determine whether the pronoun agrees with its antecedent
in person (1st, 2nd, or 3rd) and number (singular or plural).
Tense is not a variable for pronouns as it is with verbs, but pronouns do vary according to gender (masculine, feminine, or
neuter).2 The gender of pronouns creates problems for those
who wish to make their writing gender neutral. Solutions for
that problem were addressed in a previous column.3 This column focuses primarily on the final factor that determines a
pronoun's form: case.

DO YOU HAVE QUESTIONS
ABOUT LEGAL WRITING?
KK DuVivier will be happy to address them through
The Scrivener column. Send your questions to: K.K.
DuVivier, University of Colorado School of Law, Campus Box 401, Boulder, CO 80309-0401.

A word's case reflects its function within a sentence. In English, there are three main cases: subjective, objective, and possessive.
The subjective case is used when a pronoun serves as the
subject-the person or thing about which the verb of the sentence speaks.
Exam le (subiective):He is the suspect who was arrested.
("He" is the subject of the sentence. "Who" is a subject of the
linking verb "is." Linking verbs are discussed further below.)
Use the objective case of the pronoun if it serves as the object of a verb or a preposition.
Example (obiective):After speaking with the authorities,we
handed him over to them. ("Him" is the object of the verb
"handed," and "them" is the object of the preposition "to.")
When a pronoun answers the question "Whose?" then it
shows possession and should be in the possessive case.
Example (posessive):In the struggle,the defendant injured
his neck. ("His" answers the question of "Whose neck?" Therefore, "his" is possessive.)
On the following page is a chart that summarizes the main
personal pronoun forms.

Five Pronoun Problem Areas
1. Antecedents
Note that a pronoun's case is distinct from the case of its antecedent. Several pronouns can share the same antecedent yet
play different roles in the same sentence.
Exam
The defendant asked that we meet him before trial
and bring him his blue suit to wear. (All three of the underlined pronouns have "defendant" as their antecedent, but
their case varies according to their use in the sentence.)
KK DuVivier is an instructorof Legal Writing and Appellate Court Advocacy at the University of Colorado
School of Law, Boulder.
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Main Personal Pronoun Forms
Person
1st person

Number
singular

Gender
all

Subjective
I

Possessive
my/mine

"

we

Objective
me

our/ours
your/yours

his
her/hers
4

"

plural

2nd

both

"

you

us
you

3rd

singular

masculine
feminine

he
she

him
her

neuter

it

it

all

they

them

plural
2. Comparisons

An area that frequently causes confusion is comparisons at
the end of a sentence. The pronoun should match the case of
the noun to which it is being compared. One way of checking
whether you have used the correct form is to repeat mentally
the verb to see if the pronoun sounds correct.
Example #1 (subjective): When it comes to drafting briefs,
Jeandoes a betterjob than he [mentally fill in "does"]. ("He"
is being compared to "Jean," which is the subject of the sentence.)
Example #2 (objective): Because of her superiorabilities, I
would choose Jean ratherthan [choose]him. ("Him" is in the
objective case because the comparison is with "Jean," which
is the object of the verb "choose.")
3. Compound Constructions
Many writers insert the wrong pronoun when distracted by
a compound construction-two or more words joined by a conjunction such as "and." Frequently, this error can be avoided
by sounding out the pronoun form without the other word or
words in the construction.
Example 7b maintain the attorney-clientprivilege, we must
keep this informationbetween you and me. ("Me" is the object of the preposition "between.")
4. Linking Verbs
A linking verb is usually a form of the verb "to be" that connects the subject of the sentence with a word that describes
the subject's condition or state of being. Although the rule is
often relaxed in conversation, 5 the subjective case is grammatically the correct form to use following a linking verb.
Examp
When asked who made the objection, Jack responded that it was he. (Although some may say "It was him." or
"It was me." in conversation, the correct form is the subjective: "It was he." or "It was I.")
5. For the Experts---GerundsandParticiples
When a verb form ending in "ing"serves as a noun, it is called
a gerund. A pronoun related to a gerund should be in the pos-

its

their/theirs

sessive form because it modifies the gerund that acts like a
noun. This rule is confusing, however, because the "ing" form
also can serve as a "participle" that modifies a noun or pronoun.
Example (gerund): I hope you didn't mind my interrupting
your conversation.6 ("My" is in the possessive case because
it modifies the gerund "interrupting." The emphasis here is
on the interrupting.)
Example (participle):I hope you didn't mind me interrupting your conversation. (Emphasis in this sentence is on the
fact that I ("me") am the one doing the interrupting. Therefore, it is the participle "interrupting" that modifies "me,"
and so the pronoun is not in the possessive case.)
The study of pronoun references may be less inspiring than
other aspects of legal writing. However, pronoun errors can detract significantly from your credibility and from the force of
your case.
NOTES
1. DuVivier, "Pronoun References: Part I-When No Substitute
Will Do," 25 The ColoradoLawyer 29 (July 1996).
2. Declension is the term used specifically for the inflection of
nouns, pronouns, and adjectives. Inflected nouns were commonplace
in ancient languages such as Latin (verburn, verbi) and Old English
(word, wordes, worde). We inflect nouns for number in English, by
adding an s for plurals or for some nouns by changing the form, such
as child (singular) versus children (plural).Although English does not
generally inflect for gender, many other modem languages inflect adjectives for gender. E.g, French: le beau homme; la belle femme.
3. DuVivier, "Gender Neutral," 21 The ColoradoLawyer 1873 (Sept.
1992).
4. Even though the possessive of many nouns is formed with's, note
that there are no apostrophes before the s in the possessive pronouns.
"It's" is not the possessive pronoun; it's the contraction for "itis."
5. Tarshis, Grammarfor Smart People 55 (N.Y.: Pocket Books/ Simon & Schuster, Inc., 1992).
6. Example modified from Tarshis, supra,note 5, at 59.
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Bankruptcy Judge's Informal Seminar to be Held September 16
The next Bankruptcy Judge's Informal Seminar will be presented by Chief Judge Charles E. Matheson at 5:15 P.hLon
Monday, September 16, at the Federal Office Building in Denver. Participants must be prepared to show picture ID on
entering the building.
The seminar will include a review of current decisions, new rules and local procedures, and other matters of current interest. No reservations are necessary. For additional information, call Carol Snapp in Denver at (303) 844-2294.
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There is a way to cut formidable research tasks down to size. It's called the Integrated Legal
Research System from Lawyers Cooperative Publishing. From powerful Federal and
National resources like USCSM ALR , and Am Jur 2d to on-point state coverage, the ILRS
is a true interconnected system that delivers the reliable, comprehensive, in-depth
research you need. Fast. In whatever format serves you best, print or electronic. For
more information, just call 1-800-762-5272. And find out what it's like to get home
in time for the early news for a change.

Lawyers Cooperative Publishing"
http://www.lcp.com
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As the Colorado Bar Association ("CBA") approaches its
centennial birthday, the annual report ought to reflect upon
this venerable milestone. The CBA can be proud of its legacy
and its potential for even greater accomplishments as it begins
its second 100 years of service. We currently are running a
surplus of approximately $300,000 this year, membership is at
an all-time high, our staff is second to none among state bar
relations with our management partner-the
/ "associations,
Denver Bar Association--are cordial, the voluntary leadership
is as energetic and committed as ever, bench-bar relations in
this state remain strong, and women and minority lawyers increasingly achieve positions of leadership with the bar and the
judiciary. We are poised to enter the next century confident
that the looming challenges facing us can be overcome.
We cannot rest on our laurels, however. The future of the profession, particularly voluntary state bar associations is not entirely dear. The numbers of new lawyers and their finding gainful employment remain concerns (so is finding gainful employment for seasoned
practitioners). The pressures placed upon the legal profession and the courts by society
continue to grow, causing frustration, burnout and law practice dropouts. The percentage
of new lawyers joining the CBA is down some (as is true of all voluntary state bar associations). The economics of law practice keeps our membership on edge as clients' need for
service increases while their ability to pay often does not. Cutbacks in legal aid and the
limited options for providing additional legal service for the poor remain serious prob-

lems.
For the CBA to remain relevant, these and related issues must be addressed meaningfully by this 13,000-member organization. This year, we have engaged in a comprehensive
strategic planning effort to get a jump on the problems we anticipate will impact Colorado
lawyers in the next few years. Surveys, interviews and a leadership retreat lead to recognition of three major priorities on which membership wants the CBA to focus-technological assistance for members, enhanced professionalism and lawyer image. The problems to
be addressed by these imperatives will not be easy to solve and even the methods of redress remain far from clear, but at least we have direction as to how we should funnel our
scarce resources as we grapple with the forces of change.
A number of significant developments have occurred in the past year or so towards
fulfilling the missions designated by the strategic plan. On the technology front, the CBA
was the first state bar association with its own home page on the internet. (See httpY/ww.
usa.net/cobarindex.htm.) Additional staff has been hired to train lawyers on computers,
CD-ROMs and modems, and the bar staffs own equipment is being upgraded to reflect
their leadership role in technology. An on-line ColoradoLawyer probably will be available
to you in the not-too-distant future.
Enhancing professionalism and civility among lawyers remains a pervasive problem,
but some inroads were made in the last 18 months. The Colorado Supreme Court last year
implemented C.RCiv.P 260.2(4), which requires all attorneys admitted afterJanuary 1,
1995 to satisfy the 7-unit ethics requirement during their first compliance period by attending the mandatory course on professionalism presented periodically by the CBA.
Mentor programs in which junior and senior lawyers work together providing pro bono assistance to those in need have been implemented on the state and federal levels. A grievance mediation program has been recommended for approval by the Supreme Court. The
American Inns of Court program, bar association-sponsored professionalism codes and
lawyer conciliation panels are enjoying increasing popularity state-wide. Local bar associations continue to provide outlets for collegiality among lawyers. Unfortunately, we still
have a long way to go.
As for lawyer image issues, an infusion of Atticus Finches and Perry Masons into the
CBA would not change public perception much. Yet we must remain vigilant in our efforts
to educate the public and improve the justice system. The CBA, with leadership from
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ChiefJustice Vollack and the Colorado Judicial Institute, has begun a public information campaign on the importance of an independent Colorado judiciary and celebrating 30 years of merit
selection of judges in the state. The Media Relations Committee
of the CBA was formed last year to deal with such issues as lawyer image, media accuracy and the Oklahoma City bombing
case. Through CBA committees and sections, with the help of
our full-time lobbyist, Michael Valdez, the state's lawyers have
worked to insure that contemplated legislation is user friendly to
practitioners and the public alike. We remain committed to ade-

quate funding for obtaining justice for those in need and unable
to afford a lawyer.
If nothing else, at least we got Chuck Turner, the CBA/DBA
Executive Director for the past 16 years, to take a well-deserved
three-month sabbatical. We all need an opportunity during our
careers to take time to reflect and recharge our batteries. No
doubt hell come back ready to help propel the CBA into its second century.

Peport Fro0m The
Assist 0 f Executive Directop

you'll get what you've always gotten. Bar leaders and staff
have defined the steps necessary to begin work on the identified problems. Now it's time for committees and sections to
look at the goals creatively and ask how they could help
make progress in these areas. If we're all working toward a
common goal, we can get it done, Remember a lot gets done
by those who "just show up." If you feel strongly about an
issue, your concerns may not be heard if you don't "just show
up.
The bar needs and appreciates your support and participation.
After being here a year and a half, I can say it's a great
place to work. The staff is professional, dedicated, hardworking and knowledgeable about issues facing the profession. Leadership is devoted to helping the bar make a difference on issues of importance. Volunteers give generously of
their time to make the legal system and the practice of law
better for all. I'm proud to be part of this dynamic organization.

U

Why do associations exist?
We believe they exist to accomplish important things that they
couldn't accomplish on their own.
It's people voluntarily coming
together to solve common problems, meet common needs and
common goals.

.

The recent planning process by

the Colorado Bar Association has
helped define what our members
are concerned about. It also looked at the ability of the
organization to do something about these issues while being
aware of changes coming in the profession. The planning
process has zeroed in on technology, professionalism and
lawyer image as areas of major concern.
By planning, we hope to have some control over our destiny. It's been said that if you keep doing what you've done,

Inereslinj lic-Lits We Learnel
From CPA Lonc-, onqe Planning
It was time to take stock, bar leaders decided.
Every organization needs to ask fundamental questions from
time to time. Former President Phil Figa fashioned a Strategic
Planning Committee from members of the Joint Management
Committee, the Budget Committee, the Executive Council, and
others from areas like technology to look at whether the Colorado Bar Association was on track and giving members what
they wanted.
Harrison Coerver and Associates were hired to help us with
the process. After an initial meeting in December 1995, in-depth
telephone surveys were conducted with 300 members. The goal:
to discover overall satisfaction with CBA membership; find out
the extent to which members were aware of, used and were happy with various member services and activities; and try to ponder whats coming in the future so the CBA can respond to challenges.
Harrison Coerver, who's very personable and did a yeoman's
job herding this group, seemed almost astonished that members'

-

by PhillipS. Figa

-- Greg Martin,Assistant Executive Director

satisfaction with the CBA was so high [on a scale of one to five,
15% gave us a 5 ("very well"), 53% rated us a 4 and 24% a 31.
Do you think CBA membership is a good value for your dues?
Yes! said 83%.
When asked what they liked most about the CBA, 44%
ranked The ColoradoLawyer number one; CLE got 16%, information and updates 9% and section activity 8%.
What are the key issues, trends or problems you are facing as
an attorney or in your practice?
-Professionalism and civility, said 25%.
-Lawyer image concerned 22%.
-Practice development was ranked by 20%.
-- Other issues included: competition, 19%; keeping current,
13%; crowded courts, 10%; time, 10%; profitability, 8%; and client expectations, 7%.
How will the way you practice law change?
A whopping 47% ranked technology as the main agent of
change. Also mentioned were specialization, client interaction,
billing practices and time management.
Of those lawyers who had contacted the CBA office in the last
two years, 90 percent said they were either "satisfied" or "very
satisfied" with the staffis responsiveness.
THECOLORAOO
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After the survey, the planning group met to evaluate the results and help set priorities and direction for the CBA.
According to Coerver, as a bar association, we're doing wellbetter than we thought. Members know that technology is coming, whether we like it or not. And an odd juxtaposition: respondents are more satisfied with CBA membership than with their
quality of life as an attorney.
Faced with many perceived problems and lots of changes in
the law, the group prioritized a list and came up with three concerns that they want the CBA to work on:
1) The CBA should be a leading resource for technological information, management and training for member attorneys;
2) The CBA should attempt to improve professionalism and
civility within the profession; and

Governance Hiqjliicjlits
The Board of Governors accomplished the following:
- granted a seat on the Executive Council and Nominating
Committee for a representative of the section caucus
-recommended to the Supreme Court proposed changes to
Rule 265 concerning professional service companies
- allocated funds for development of a strategic plan
- recommended to the Supreme Court that fees for admission on motion be increased to $1,000, that the additional
money be earmarked for legal services, and that reciprocity
be required
- recommended to the Supreme Court an increase in attorney registration fees with the additional money going to legal services
- endorsed legislation to increase county court filing fees
with the additional money going to legal services
- granted the Health Law Section a seat on the Board
- created the Construction Law Committee as a CBA standing committee
- recommended to the Supreme Court changes to the advertising rules
- adopted a resolution supporting the creation of a child care
facility for use by those having business at the Denver City
and County Building
- recommended to the Supreme Court proposed changes to
the Colorado Rules of Professional Conduct

Legislltive hiqhliqls
Few bar association activities require as much attention as the
Colorado General Assembly, or as we more commonly refer to it,
"The Legislature." The 1996 session was full of surprises and excitement. The CBA was the driving force behind a number of
measures that were ultimately enacted into law.
SB 39 - Concerning Cooperative Associations. This act is a
repeal and reenactment of the 1923 "Colorado Marketing
Law" as the "Colorado Cooperative Act." Makes the act more
user friendly and updates the law to stay in line with other
business entity changes.
34 1TE CoLoRAmo LAWYERI SlumnmsER 1996 /VoL. 25, NO. 9
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3) The CBA should attempt to improve the publics image and
understanding of attorneys and the judicial system.
Other concerns included providing the structure for the teaching of skills and values to member attorneys, assuming a leadership role in developing strategies to satisfy the legal needs of the
poor and under-represented, and improving the CBAs knowledge of its members.
Projects and responsibilities were assigned and plans are being
made. Members will be hearing more about implementation
over the next few years.
-

Diane Hartman,Director of Communications

HB 1285 - Concerning Amendments to the Colorado Business Corporations Act. This amends the Business Corporations Act, which was enacted in 1993 and went into operation
on July 1, 1994. Technical as well as substantive changes were
made.
HB 1342- Concerning the Probate Code. No CBA legislative
agenda would be complete without some fine-tuning of the
Colorado Probate Code by the CBAs Probate and Trust Law
Section. This legislation has a laundry list of improvements to
a Code which is second to none in the country.
In the 1996 legislative session, a total of 615 bills were introduced and 325 were signed into law or became law without the
Governor's signature.

Puic Pelhtions
The Communications Department's goal has always been to
encourage reporters to call our office so we can refer them to
lawyers in various areas for background information or for
quotes. At the same time, we try to encourage lawyers to work
with the media, to get good legal information printed and broadcast. We put on "Working with the Media" seminars for our bar
leaders. We hold press briefings on various topics where reporters come here for an off-the-record talk with lawyers and
judges. We work with both the Colorado Press Association and
the Colorado Broadcasters Association. We produce a twicemonthly column that goes to more than 50 newspapers
statewide, including The Denver Post. Our "Family Law" column
appears weekly in the Rocky Mountain News. This year, we've
tried to respond to press inquiries about the Oklahoma City
bombing trial and hearings by giving reporters a list of attorneys
willing to discuss federal court procedures, along with a video on
federal civil court procedure.

Federal Pro B o no Mentorinq
The Colorado Bar Association's Federal ProBono Mentor Program began in September 1995. It is aimed at alleviating the civil
pro se litigation docket in federal district courts as mandated by
Congress in the Civil Justice Reform Act.

1996
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Colorado Bar Association President Phil Figa spearheaded this
innovative pilot program which pairs inexperienced lawyers
(mentees) with senior mentor attorneys who have been selected
for their skill and professionalism.
In November 1995, Al Coco, a retired law professor and member of the Colorado Bar Association, volunteered to be the executive director of the program. In March 1996, Merle Troeger, a
Colorado practitioner, volunteered to assist with administrative
responsibilities. The Colorado Bar Association provides an office
and amenities, including secretarial services. The two volunteer
administrators spend about 20 hours per week administering the
program and the Colorado Bar Association support staff spends
about 10 hours per week on the program. Other volunteers include 30 mentors, 67 mentees and 60 paralegals from the Rocky
Mountain Paralegal Association. The Denver Legal Secretaries
Association and the Colorado Law Librarians Association have
also volunteered.
The Thursday Night Bar Program, another pro bono program
active for 30 years in the Denver area and operated by the Denver Bar Association and other local metro bars, is the umbrella
program which provides malpractice insurance coverage for attorneys who do not have their own insurance and who handle
federal pro se informa pauperiscases under the Bars Federal Pro
Bono Mentoring Program.

Mem~erskip Services
ComputerSoftware Training
The CBA instituted a software training program in the
CBA/LEXIS Technology Center. Classes such as WordPerfect,
Microsoft Word, Introduction to the Computer, and HotDocs
will be available. In addition, we will soon have a "software test
drive" program up and running. Members will be able to come in
during regularly scheduled times to "test drive" software such as
time and billing, docketing, and case management, to name a few.

Internet
The CBA continues to expand the scope and usefulness of our
homepage. More sections went "online" in 1995. The Department of Law Practice Management has been offering monthly introductory Internet programs and we will expand those seminars
to include e-mail, browsers, etc.

Technology
CBAs Department of Law Practice Management has added a
full-time staff member to assist in delivering services, which will
help CBA members practice more efficiently and cost-effectively.

Lending Library
Plans are in the works for a lending library of law practice
management materials, including information on alternative

billing methods, opening your own practice, file management
and retention.

Convention '95296
The 97th annual convention was held in Keystone. The theme
was "Skills and Values: Pass Them On." Luncheon speakers were
movie critic Michael Medved and attorney Fred Bartlit. Over 480
attorneys attended CLE programs such as "Bridge (fill the Gap),"
"Practice 2000: The Virtual Office," "Lone Wolf/Small Pack Going Solo or Small Firm, From Birth to Death," and "If You
Have Legal Ethics, Do You Have Values?" The Award of Merit
was presented to Clifton B. Kruse,Jr.; Jeffrey Colerick was honored as the 1995 Outstanding Young Lawyer; Judge Connie
Peterson was presented with the Donald W Hoagland Award;
Meredith McBumey received the Jacob V Schaetzel Award; and
Judy Buffington Sammons received the Pro Bono Coordinator of
the Year Award.

The ColoradoLawyer
The ColoradoLawyer featured 25 specialty columns and seven
departments on a rotating basis. Two departments added this fiscal year were "Off the Record" by Leland P Anderson and
'Judges Comer," both printed on a quarterly basis. "Off the
Record" is one persons philosophical view of the legal profession. "Judge's Comer" was established to provide a forum for
judges from around the state to express their opinions on a variety of subjects.
In February, a special theme issue was published featuring
eight articles on various aspects of solo/small firm practice. The
Solo/Small Firm Practice Section did an excellent job of soliciting, writing and reviewing articles for that issue.
The biggest highlight for The ColoradoLawyer this year was
offering members the choice of receiving the journal without the
full-text appellate opinions (but with summaries). Since May'96,
more than 1,600 members have chosen this option. Members
can choose to receive the smaller version by filling out a form
that appears after the table of contents in each issue of the journal.
Finally, in April, after a general survey of members was conducted, the CBA held a two-day long-range planning meeting to
discuss the survey results and brainstorm long-term goals for the
association. Survey results showed that The ColoradoLawyer was
highly valued as a membership benefit and that providing information on the law to members was a top priority. The Colorado
Lawyer Board of Editors intends to maintain and improve the
high standards set for the journal and to study the feasibility of
providing information in different formats, such as CD-ROM.

MembershipFacts 'n Figures
Here are some of the "stats" gathered by the CBA Membership
Department for 1995-96. Approximately 80% of the licensed attorneys living in Colorado are also members of the CBA. The
CBA offers complimentary six-month membership to all attorneys who pass the Colorado bar exam (close to 500 attorneys
throughout the year); 80% of this group renew their membership
as dues-paying members. The CBA has 380 members who do
not maintain an active license to practice law in Colorado. This
category of membership (inactive) increased by 11% this year.
TmECOLORADO
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DBA Placement Service
The Denver Bar Association Placement Service provides temporary and full-time legal support staff for law firms and corporations at reasonable rates. This membership service of the DBA
and CBA has been successfully serving the legal community
since 1986.

TheW Colorado Bar Foundation,
the CBA's charitable and
educational arm, donated more
than $33,500 to the comn i

Secions & Commitkes
Sections
The Patent, Trademark and Copyright Section continued its
series of monthly luncheons with speakers on current topics relating to intellectual property law. This year, the Section also began a newsletter including a calendar of events, recent decisions
in intellectual property law and employment opportunities.
Much of the work of the Judiciary Section deals with proposed and pending legislation. The Sections executive council
analyzed and responded to measures that would have placed the
adjudication of workers compensation claims in the district
courts and would have allowed non-unanimous verdicts in criminal cases, including cases involving capital punishment. Unlike
past years, there were no legislative attempts to restructure the
way in which judges are nominated, appointed and retained in
office.
CBAs Water Law Section sponsored a seminar at the annual
CBA Convention in 1995, and will sponsor a seminar again at
the '96 CBA Convention. The officers of the Section monitored
water-related legislation in Colorado's 1996 legislative session.
They provided input and comments when appropriate.
InJune 1996, the Agricultural and Rural Law Section hosted
the fifth annual Western Agricultural and Rural Law Roundup in
Gunnison. Besides hearing an excellent program with fine speakers from the legal and agri-business community, registrants and
their families enjoyed many recreational opportunities. The Section resumed its efforts to publish and distribute a newsletter to
Section members. The newsletter keeps members apprised of recent developments in federal and state legislation, including the
1996 Farm Bill, and case law updates.
This year the Litigation Section revised and redesigned its
membership newsletter. The Section created a committee to
manage and publish the newsletter quarterly. The Section continued to provide legal education seminars to litigators and
awarded a $500 payment to the authors of the most outstanding
article published in The Civil Litigatorcolumn in The Colorado
Lawyer. The Litigation Section also continued to review and
make recommendations concerning proposed legislation.
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The Environmental Law Section ("ELS") continued with its
popular series of monthly CLE lunch programs, including the
annual two-credit-hour ethics program in December 1995. This
year an audio recording was made of each program in an effort to
reach members who cannot attend the programs.
Probably the most important development was the adoption
of formal bylaws. In addition, ELS was one of the first sections to
establish its own resource area on the CBA's World Wide Web
home page. Included were monthly CLE programs, annual convention programs, frequently used telephone numbers and hotlines. The Section is planning a major expansion in the fall of
1996. You can look us up at wwwusanet/cobar/envsec.
Another home page was created by the Probate and Trust
Law Section with the assistance of its Technology Committee.
The Section also published a Colorado Senior Law Handbook to
assist senior citizens with certain legal issues, and its members
authored a revised edition of the ColoradoEstate PlanningForms
Book (known as the Orange Book Forms) for publication by
CLE In Colorado, Inc.
Commitment to probono activities expanded for the Taxation
Law Section. It agreed to co-sponsor, on a pilot basis, the DU
College of Laws tax clinic program. The program provides student representation to taxpayers who would otherwise be unable
to obtain counsel. Members of the Section are assistingJerome
Borison at the law school in mentoring the tax clinic students.
The Section has begun work on what will become a series of
brochures for the public, containing tips on how to deal with
taxing authorities. In other areas, the Section has joined with the
Real Estate, Business Law and Probate and Trust Sections to form
a brown bag ethics committee to focus on ethical issues that arise
in a transactional practice.
ForumCommittees
The Alternative Dispute Resolution Forum Committee
sponsored three topical luncheons, a program at the bar convention and a column in The ColoradoLawyer. The Committee's Industry Focus Subgroup continued its efforts to prepare materials
related to ADR that are industry specific. The Committee began
work toward the revitalization of the Colorado Pledge.
Topical lunches, CLE programs, CBA convention programs,
and a quarterly column in The ColoradoLawyer continue to be
popular programs sponsored by the Administrative Law Forum
Committee. The Committee streamlined and increased its activities in the area of legislation review, including appearances on behalf of the CBA before legislative committees. The Committee increased its member services by beginning a monthly newsletter
and will participate as a co-sponsor of the CLEAR conference
coming to Denver in 1998.
Committees
In response to Congress' cut of one-third of the federal funding for legal services programs for the poor, the Availability of
Legal Services Committee supported the CBA efforts to obtain
replacement funding through a surcharge on county court filing
fees and through an increase in attorney registration fees. Addi-

1996

COLORADO BAR ASSOCIATION 1995-96 ANNUAL REPORT

tionally, the Committee took steps to encourage lawyers to do
more pro bono work. This included publishing an article in The
ColoradoLawyer describing efforts by ten Denver law firms participating in an American Bar Association project, under which
they have agreed to allocate 3 percent of their billable hours to
pro bono work.
The AIDS and the Law Committee formed ajudicial Education Subcommittee which will make a presentation and distribute written materials to Denver County Court judges at an en
banc session in September. The Committee hopes this will be the
first in a series of programs for judges throughout the state. For
the 1996 CBA convention, the Committee is hostingJudge Donald Goldman of the NewJersey Superior Court. He was instrumental in the formulation and adoption of the NewJersey judiciary policy on HW,AIDS and related problems for users of the
court and judiciary employees. The Committee also presented
programs on viatical settlements, AIDS in the workplace and
needle exchange issues.
A successful and lively discussion of affirmative action at the
Auraria Campus on March 25 was sponsored by the Bill of
Rights Committee. Fred Brown of The Denver Post moderated
the panel which included speakers with divergent viewpoints
like, Tom Tancredo of the Independence Institute and Bob Wmtersmith of the Colorado Civil Rights Commission. The Committee also sponsored a bar convention forum on the United
States Supreme Court renewed interest in federalism. The forum
featured Burt Neuborne of the New York University School of
Law and Colorado Solicitor General Tim Tymkovich. Former
CU dean Gene Nichol moderated the program and deftly avoided questions about his interest in succeeding Hank Brown in the
U.S. Senate. The Committee continued its tradition of freewheeling debates at its monthly meetings on pending legislation
and initiatives, and instituted a "Committee Focus" feature involving discussions of recent judicial rulings.

Bill of Rights
Committee
The Committee on Minorities in the Profession continued its
efforts to gain statewide membership and participation by hosting a CLE program in Pueblo last May. Also, the Committee continued its Denver-area CLE programs and is updating information concerning compliance with the Pledge to Diversity
A brochure for high school students interested in becoming
attorneys was created by the Law Education Committee. "Being

A Lawyer In Colorado" is available from the bar offices. In addition, the Committee coordinated the annual statewide mock trial
competition, coordinated and conducted one judicial interaction
forum for high school students and is supporting Chief Justice
Vollacks task force on the Independence of theJudiciary.

A signature project for the Alcohol and Related Problems
Committee was writing "IsAlcohol a Problem for You? Take this
Test!" and then publishing it in The ColoradoLawyer. The Committee is continuing to provide educational resources to individuals, law firms, family members and bar associations regarding
the dilemma of addictions in the legal profession.
During its 1995-96 committee year the Ethics Committee
again successfully served the bar membership through responding to letter inquires about ethical conduct from bar members,
responding to telephone inquiries, and working on formal ethics
opinions. In addition, the Committee made a thorough study of
the Colorado Rules of Professional Conduct, and made a recommendation to the Board of Governors that the Colorado Supreme
Court be asked to consider changes to several rules. Generally,
the Board of Governors approved the Committee's recommendation, and those changes are now before the Colorado Supreme
Court for consideration.
The Labor Law Committee, with Kevin Allen as newly elected co-chair and Lynn Feiger as employee co-chair, continued its
monthly luncheon meetings with speakers discussing various
employment issues. New this year is a brief employment law update at each meeting and a newsletter, the first issue should be
coming up in late summer. At the 1996 CBA convention, Greg
Stuart, general counsel for the EEOC, will be discussing EEOC
national policy on class-wide discrimination issues. Robert Truhlar will be providing a summary of new legal developments during the last twelve months.
June 29, 1996 was the date of the second Professionalism
Course sponsored by the Professionalism Committee. A dozen
speakers participated in the course/debate that is required for all
new admittees in Colorado. The Professionalism Course satisfies
their three-year requirement for seven CLE ethics credits. There
are currently five subcommittees of the Professionalism Committee: ConciliationPanels, Legal Fees and BillingPractices,Community Service, Civil Rules Discovery Abuses, and Law School/Legal
Education. The Fees and Billing Practices Subcommittee is
preparing a program for the 1996 CBA convention.
The Legal Problems of the Elderly Committee devoted several months to the study and discussion of ethical issues faced by
elder law attorneys, including representing spouses, representing
families, practicing before tribunals, and transfers of assets. Each
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presentation raised more questions than it answered, but overall,
the members enjoyed the presentations and appreciated the efforts of Committee members. Over the next year, the Committee
will again be devoted to providing education on elder law issues,
a forum for case reviews by members, and mentoring/networking opportunities.

viding lawyer malpractice insurance and compiled data on a
number of companies available for the members to use in acquiring insurance. The Committee will also present the closing CLE
program for the CBA convention in September focusing on the
American Law Institute Restatement of Law Governing Lawyers
and its impact on the practice of law.

The Grievance Policy Committee educates the bar about the
grievance process. During the past year, the Committee organized CLE seminars to be given in September 1996 and early
1997. The Committee also drafted an article which will be published in an upcoming issue of The ColoradoLawyer describing
the grievance process. In addition, the Committee operates a pro
bono defender program, which assists needy lawyers in responding to grievances. The Committee is responsible for making recommendations regarding grievance rules and procedures to the
Board of Governors. During the past year, the Committee reviewed Rule 241, C.RC.P, to examine whether changes should
be made to the Rule. That investigation is ongoing. The Committee has also coordinated on an ad hoc basis with the Colorado Supreme Court Grievance Committee and the Office of Disciplinary Counsel.

Local BarAssocations

has 27 local bar
CBA
IThe
affiliates in the state.
It has been a busy year for the Legal Assistant Committee.
Several members of the Committee have spent the year working
on the revision of the Guidelines for the Utilization of Legal Assistants. Even though the primary focus of last year's annual report was the revision, this year the proposed Guidelines are in
print form and will be featured in three issues of The Colorado
Lawyer at the end of this year and the beginning of 1997. A new
mission statement for the Committee was adopted by the members and will be discussed by the Board of Governors next year.
In addition, the Committee has made the decision to request a
name change to Paralegal Committee. Recently, time has been
spent on membership qualifications for the bar, working with
the Membership Committee.
The Media Committee, chaired by Susan Fisher and Bob Hill,
and staffed by Diane Hartman, met with some interested attorneys and professionals who help others in working with the media. Problems between the bar and press were discussed as well
as possible solutions. The Committee felt that the bar should
strive to help reporters and editors have quick access to correct
legal information. To that end, the Communications Department
will be putting on "Working with the Media" seminars during
the convention and at other times during the year. The Committee will also furnish the media with lists of attorneys who have
agreed to take calls.
The Professional Liability Committee presented a very successful malpractice avoidance seminar to an audience of more
than 600 lawyers around the state in January and February. The
Committee also interviewed a number of insurance carriers pro38 TE CoLORADo LAwYER I SEp rmmn 1996 IVOL. 25, No. 9

On Law Day 1995, the Mesa County Bar Association hosted a
debate, "Death with Dignity or the Road to Euthanasia," concerning doctor-assisted suicide. JamesJoy, executive director of
the Colorado ACLU, and local physicians Dr. Merecedes
Cameron and Dr. William Kelly presented pro arguments while
Wesley Smith of the International Anti-Euthanasia Task Force,
FatherJohn Costanzo of St. Joseph's Catholic Church and local
physician Dr. Garry Lambert argued the cons. The community
participation was great, and everyone seemed to enjoy the opportunity to debate this legally and morally complex issue.
Under the creative leadership of Bar President David B. Harrison, the Boulder County Bar Association designed and implemented a "revamped" Mentor Program, designed to aid new,
young lawyers just starting out in small firms or on their own.
The bar planned and designed our World Wide Web site, soon to
be found at boulder-barorg.In addition, it decided to undertake
some serious long-range planning under the direction of 199697 Bar President Elaine Johnson. Executive Director Terri Hall
moved back to Georgia and was replaced by the bar's office assistant, Wendy Fey.
About fifty members of the Southwest Colorado Bar Association are providing assistance to the Colorado Rural Legal Services, Inc., helping indigent clients on debt collection, housing
and domestic relations matters. The association's 1996 Award for
Professionalism was given to attorney Beth Crane for her contributions in both the community at large and the legal community.
Highlights from the past year include a recognition buffet for
L.W McDaniel, who has completed fifty years of continuous active practice in Durango, and a retirement party honoring the
distinguished career of DistrictJudge Al Haas.
As part of the celebration of Law Day for 1996, the DouglasElbert Bar Association honored two individuals who have given
decades of service to Douglas and Elbert Counties. The keynote
speaker at the Law Day Breakfast was retiring District Attorney
Robert R. Gallagher, Jr., who has served with distinction for almost 30 years. Honored with the annual Law Day award was
SeniorJudge Richard D. Turelli, who served the County Court of
Douglas County and also in the District Court for both Douglas
and Elbert Counties. Gallagher and Turelli received the thanks of
the local bar association for their contributions to the justice system. Also in 1996, a ground-breaking was held for the new
Douglas CountyJustice Center, to be opened in 1998 in Castle
Rock. The facility will house the courts, the district attorney,
sheriff and county jail, centralizing scattered operations. The Jus-
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tice Center will serve the needs created by Douglas County's
enormous growth and transformation into a metro, urbanized
community.
Again this year the First Judicial District Bar Association participated in the Adopt-A-Street program by "parenting" Jefferson
County Parkway leading to the courthouse. Thirty-two members, including a number ofjudges and magistrates, have turned
out on a regular basis for trash pick-up. In commemoration of
Law Week, the Colorado Supreme Court held a "Colorado
Courts in the Community" program forJefferson County high
school students. At the Annual Award Banquet held at Teller
House in Central City on May 4th, Carolyn Sampson received
the Award of Merit, and Young Lawyer awards were presented to
Marilanna (Marnie) Walsh and her husband, Thomas Walsh.
John Livingston passed the gavel to Kathryn Beck.
--
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District, Adams and Boulder County, and Ninth Judicial District
Bar Associations. 1996 marked the 11 th anniversary of the annual competition. Eighteen teams qualified for and advanced to the
state finals in Denver. Kent Denver, last year's winner, repeated as
the 1996 state champion with Glenwood Springs High School
second. Kent went to the national championships in Pittsburgh.

School-BasedMediation
The CBA Law Education Committee continued to support the
DBA ADR and the DBA Public Legal Education Committee with
the DPS Hill Middle School mediation project. Additional attorneys and students were trained in conflict resolution skills which
were then applied to resolve school conflict throughout the year.

Youth forJustice
The CBA Law Education Committee participated in the Youth
forJustice program and the summit in March 1996. The summit,
made possible in part by a grant from the Colorado Bar Foundation, helped middle and high school students influence the formulation of public policy solutions. The primary focus of attention was the four juvenile recodification bills being considered
by the 1996 Colorado General Assembly. Front range area
schools participated in the summit and presented their findings
to a panel of state legislators, congressional staffers, and state and
city officials.

Grants

O utreach

The Colorado Bar Foundation, established in 1953, is the
CBNs charitable and educational arm. The Colorado Bar Foundation donated $33,500 to support legal services and educational
efforts around the state. The Foundation promotes the advancement of jurisprudence and the administration of justice in Colorado through grants to help educate the general public and provide assistance to the state's legal institutions.

Public Legal Education

Pro Bono

CBAs Public Legal Education Department continues to make
strides in increasing registration in the annual mock trial competition. Additional law-related educational materials are constantly being acquired to allow the office to serve as a resource to educators throughout Colorado. Materials on hate speech and intolerance are also available. Clinical programs in Child Support Enforcement, Bankruptcy, Small Claims and Collections are being
successfully modeled in Denver area community schools and are
available for modeling throughout Colorado.

The statewide ProBono Conference "Warming Up to Pro
Bono" was held at the Mt. Princeton Hot Springs Resort in May.
In attendance were pro bono coordinators from local bar sponsored programs. Workshops focused on techniques to increase
volunteer participation in local pro bono programs. Presentations
by Lend-A-Lawyer participants helped to show creative ways of
using existing programs to support the programs already in
place.

Mock Trials
Over 50 teams registered for the regional mock trial competitions conducted by the El Paso County, Denver, FirstJudicial

615 bills were introduced
into the legislative session

and 325 became law.
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f inancials
Misc. Income

Colorado Bar Association Balance Sheet as ofJune 30, 1996:

1995

1996*

*ASSETS
Cash & cash equivalents
Accounts receivable
Prpd exp. & misc. assets
DBA intercompany
Net property & equipment
Funds retirement benefit
Deposits
Other

$1,405,767
$ 36,672
$ 54,539
$ 53,416
$ 117,742
$ 55,748
$
5,456

Total Assets

$1,729,330

1994

$1,734,335
$ 149,987
$ 45,552
$
0
$ 126,853
$ 61,967
5,456
$
0
$

$ 544,244
$ 303,862
$ 45,109
$ 34,001
$ 86,376
$ 62,279
$
5,456

$2,124,151

$1,081,327

Membership Equity
-Restricted for sections
-Restricted for special
projects
-Unappropriated
Total Membership Equity
Total Liabilities &
Membership Equity

$ 265,155

$

0

$

49,216

$

30,935

$

0

$ 483,376

0

$

*LIABIITIES AND MEMBERSHIP EQUITY
1995
1996*
Liabilities
-Accounts payable
$ 59,979 $ 46,893
$ 211,117
-Dues payable to local bars $ 77,924
$
0 $ 17,855
-Accrued compensation
166 $ 34,522
$
-Sales & income taxes
payable
-Prepaid membership dues
-DBA intercompany
-Accrued retirement
benefits
-Other deferred income
-Other
Total Liabilities

6%

$ 132,006
$ 100,563

$
$

98,142
92,556

$1,013,385
$1,245,955

$ 648,532
$ 839,230

79,254
80,992
21,276
4,604

$ 28,618
$
2,121
$ 559,320

$
$

85,944
92,501

1996*

1995

525,156
508,167
560,676
156,372

516,944
480,292
532,818
151,212

478,212
489,751
565,740
191,042

Total Expenses

$1,750,372

$1,681,266

$1,694,745

Surplus (deficit)

$ 364,853

$ 311,103

($ 78,072)

Budgeted Surplus (deficit)

$ 160,031

$ 218,749

($ 114,680)

Programs, committees
and departments
The ColoradoLawyer
General and administrative
Governance and meetings

$1, 729,330

$2,124,151

$1,081,327

* 1996 figures are unaudited

$521,679

8L1;

Governance and Meetings
9%

1995

30%

General and
Administrative
32%

1994

$1,394,329
$ 232,630
$ 351,597
$ 136,669

$1,342,431
$ 226,351
$ 297,472
$ 126,115

$1,022,584
$ 182,660
$ 273,987
$ 137,442

Total Revenues

$2,115,225

$1,992,369

$1,616,673
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$ 257,186

Dues
The ColoradoLawyer
Member programs
Misc. income

I SEpmm 1996
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Programs,
Committees and
Departments

figures are unaudited
**In 1995, dues notices were mailed earlier, creating additional assets
onJuly 1 when compared to July'94 or'96.
1996*

1994

$ 343,562
$ 522,007

* 1996

40 /THE

*EXPENSES

'~

Unappropriated current assets
(unappropriated membership
equity less net of property
$ 895,643
& equipment)

*REVENUES

The Colorado Lawyer
11%

1994

$ 762,243** $ 290,498
0
$ 152,285 $
$ 50,594 $ 51,957
$ 26,230
1,034
$
$1,284,921

Member Programs
17%

The Colorado Lawyer
29%

